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§120.827

to SBA must be reviewed by an inde-
pendent CPA in accordance with
GAAP.

(d) Auditor qualifications. The audit or
review must be conducted by an inde-
pendent certified public accountant
who:

(1) Is registered or licensed to prac-
tice as a public accountant, and is in
good standing, under the laws of the
state or other political subdivision of
the United States in which the CDC’s
principal office is located;

(2) Agrees in the engagement letter
with the CDC to provide the SBA with
access to and copies of any work pa-
pers, policies, and procedures relating
to the services performed;

(3)(i) Is in compliance with the
AICPA Code of Professional Conduct;
and

(ii) Meets the independence require-
ments and interpretations of the Secu-
rities and Exchange Commission and
its staff;

(4) Has received a peer review or is
enrolled in a peer review program that
meets AICPA guidelines; and

(5) Is otherwise acceptable to SBA.

[73 FR 75518, Dec. 11, 2008]

§120.827 Other services a CDC may
provide to small businesses.

A CDC may provide a small business
with assistance unrelated to the 504
loan program as long as the CDC does
not make such assistance a condition
of the CDC accepting from that small
business an application for a 504 loan.
An example of other services a CDC
may provide is assisting a small busi-
ness in applying for a 7(a) loan (as de-
scribed in §120.2). A CDC is subject to
part 103 of this chapter when providing
such assistance.

[68 FR 57981, Oct. 7, 2003]

§120.828 Minimum level of 504 loan ac-
tivity and restrictions on portfolio
concentrations.

(a) A CDC is required to receive SBA
approval of at least four 504 loan ap-
provals during two consecutive fiscal
years.

(b) A CDC’s 504 1loan portfolio must be
diversified by business sector.

[68 FR 57981, Oct. 7, 2003]
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§120.829 Job Opportunity average a
CDC must maintain.

(a) A CDC’s portfolio must maintain
a minimum average of one Job Oppor-
tunity per an amount of 504 loan fund-
ing that will be specified by SBA from
time to time in a FEDERAL REGISTER
notice. Such Job Opportunity average
remains in effect until changed by sub-
sequent FEDERAL REGISTER publica-
tion. A CDC is permitted two years
from its certification date to meet this
average.

(b) A CDC must indicate in its annual
report the Job Opportunities actually
or estimated to be provided by each
Project.

(c) If a CDC does not maintain the re-
quired average, it may retain its cer-
tification if it justifies to SBA’s satis-
faction its failure to do so in its annual
report and shows how it intends to at-
tain the required average.

[61 FR 3235, Jan. 31, 1996, as amended at 68
FR 57981, Oct. 7, 2003]

§120.830 Reports a CDC must submit.

A CDC must submit the following re-
ports to SBA:

(a) An annual report within one hun-
dred-eighty days after the end of the
CDC'’s fiscal year (to include audited or
reviewed financial statements of the
CDC, as applicable, and any affiliates
or subsidiaries of the CDC prepared in
accordance with §120.826(c) and (d)),
and such interim reports as SBA may
require.

(1) The audited financial statements
must, at a minimum, include the fol-
lowing:

(i) Audited balance sheet;

(ii) Audited statement of income (or
receipts) and expense;

(iii) Audited statement of source and
application of funds;

(iv) Such footnotes as are necessary
to an understanding of the financial
statements;

(v) Auditor’s letter to management
on internal control weaknesses; and

(vi) The auditor’s report.

(2) The reviewed financial statements
must, at a minimum, include the fol-
lowing:

(i) Balance sheet;

(ii) Statement of income (or receipts)
and expense;
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